SIMMY'S EQUIPMENT LLC
TERMS AND CONDITIONS FOR RENTAL OF EQUIPMENT
These Simmy's Equipment LLC Terms and Conditions for Rental of Equipment, dated   ("Rental Terms"), govern all equipment rental transactions between Simmy's Equipment LLC ("Simmy's Equipment") and the customer identified in the signature block below ("Customer"). These Rental Terms, together with any applicable order document or rental record, are collectively referred to as the "Rental Documentation." In the event of any conflict between these Rental Terms and any other Rental Documentation, these Rental Terms shall govern.
 
1. RIGHTS TO THE EQUIPMENT
Customer represents that all equipment rented under this Agreement is to be used solely and exclusively for legitimate business or commercial purposes. All equipment listed on the applicable rental record is and remains the sole property of Simmy's Equipment LLC. Customer acknowledges that no party other than Simmy's Equipment may transfer the equipment or any rights or obligations under the Rental Documentation. Neither Customer nor any operators acting on Customer's behalf are agents of Simmy's Equipment. No one may perform major service, repair, or alterations to the equipment without Simmy's Equipment's prior written approval, except in emergencies that pose an immediate threat to life or property. Customer will not suffer any liens or encumbrances to attach to the equipment and agrees to defend, indemnify, and hold Simmy's Equipment harmless from all loss, liability, and expense arising therefrom.
2. RENTAL CHARGES
Customer and Simmy's Equipment agree to the equipment and pricing as detailed on the applicable rental record or pricing schedule. Customer is responsible for all applicable fees and charges, including but not limited to: refueling charges, transportation and delivery charges, environmental or disposal fees, and any other charges as communicated to Customer at time of rental. Any equipment rented that is not covered by a pre-agreed pricing schedule will be negotiated at the time of rental. Customer agrees to be liable for all payments due prior of the rental period or as otherwise agreed in writing.


3. OPERATION OF THE EQUIPMENT
Only Customer and the following persons with Customer's express permission ('Authorized Operators') may operate the equipment: Customer's employees in the course of their regular employment, and Customer's owners or agents while performing work for Customer. Customer and all Authorized Operators must be properly qualified and, where required by law, hold a valid operator's license applicable to the type of equipment being operated. Use of the equipment by any person other than as provided in this section shall be at Customer's sole risk, and Customer shall bear full liability for any resulting loss or damage.





4. CUSTOMER'S RESPONSIBILITIES
Customer must return all equipment to Simmy's Equipment in the same good, clean, and functional condition as when received, ordinary wear and tear excepted. Equipment must be returned to the agreed-upon location. Until Simmy's Equipment takes actual possession of the returned equipment, Customer is responsible for keeping it safe and secure.
Customer shall notify Simmy's Equipment prior to any equipment movement between job sites. All equipment must be operated in accordance with the manufacturer's instructions and within its rated capacity. Customer will promptly notify Simmy's Equipment of any accident, damage, or equipment failure and will cooperate fully in providing information related to any such incident.
Customer is responsible for performing or arranging the following routine maintenance during the rental period: pre-shift inspection of the equipment before each use; daily checking and maintaining of crankcase, transmission, cooling, and hydraulic fluid systems; and weekly checking of tire pressure, battery fluid, and charge levels. If the equipment fails to operate properly or requires repair, Customer must immediately cease use and notify Simmy's Equipment.
Customer further agrees, at Customer's sole cost and expense, to procure and maintain in force throughout the rental period all insurance required under these Rental Terms.
5. RISK OF LOSS
All loss of or damage to the equipment from any cause whatsoever occurring while the equipment is on rental — whether or not due to the fault of Customer — including but not limited to fire, flood, theft, vandalism, collision, rollover, and Acts of God, is the sole financial responsibility of Customer and shall be paid to Simmy's Equipment LLC promptly upon receipt of an invoice. Customer's liability is limited to the fair market value of the equipment at the time of loss or damage, less its salvage value, plus an administrative fee and any related recovery, appraisal, or loss-of-use expenses incurred by Simmy's Equipment.
THE COST OF LABOR FOR REPAIRS WILL BE CHARGED AT SIMMY'S EQUIPMENT'S THEN-PREVAILING HOURLY LABOR RATE OR, WHERE APPLICABLE, THE RATE OF AN AUTHORIZED THIRD-PARTY REPAIRER. PARTS WILL BE CHARGED AT SIMMY'S EQUIPMENT'S COST PLUS A REASONABLE RETAIL MARKUP. USE OF EQUIPMENT BY ANY PERSON OTHER THAN CUSTOMER OR AN AUTHORIZED OPERATOR SHALL BE AT CUSTOMER'S SOLE RISK.
8. INDEMNIFICATION
Customer agrees to defend, indemnify, and hold harmless Simmy's Equipment LLC, its members, managers, employees, and agents, from and against any and all loss, liability, claims, actions, or expenses — including reasonable attorneys' fees — arising out of or relating to bodily injury (including death) or property damage sustained by any person in connection with the maintenance, use, possession, storage, operation, erection, dismantling, servicing, or transportation of the rented equipment, or Customer's failure to comply with any provision of this Agreement. This indemnification obligation is the sole and exclusive indemnification remedy between the parties for equipment rental transactions.



9. REMEDIES
In the event of default by Customer, or if Simmy's Equipment reasonably deems its interests in the equipment to be at risk, Simmy's Equipment may, without waiving any other rights or remedies, peaceably enter the premises where the equipment is located after providing reasonable notice and render the equipment inoperative or remove it. Customer agrees to cooperate with and not interfere with any such recovery.
10. WARRANTIES AND REMEDIES
Simmy's Equipment warrants that the equipment, upon delivery to Customer, will be in good mechanical and operable condition. Customer acknowledges having examined the equipment upon delivery. The equipment shall be deemed accepted by Customer if Customer does not notify Simmy's Equipment in writing within 48 hours of delivery of any defect or problem with the equipment.
If the equipment is found not to be in good mechanical condition through no fault of Customer, Customer must notify Simmy's Equipment within 48 hours of delivery. Simmy's Equipment will make commercially reasonable efforts to repair or replace the equipment as soon as practicable. Customer's payment obligations for rental charges will begin upon delivery of repaired or replacement equipment.
THE FOREGOING IS IN LIEU OF ALL WARRANTIES, EXPRESS, IMPLIED, OR STATUTORY, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTY OF MERCHANTABILITY AND THE IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE. CUSTOMER WAIVES ALL CLAIMS FOR INDIRECT, INCIDENTAL, AND CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN CONNECTION WITH THE RENTAL, MAINTENANCE, USE, OPERATION, STORAGE, ERECTION, DISMANTLING, OR TRANSPORTATION OF THE EQUIPMENT.
11. REFUELING
Simmy's Equipment will provide the equipment to Customer with full fuel tanks. Customer may return the equipment with full fuel tanks at no additional charge. If the equipment is returned with fuel tanks less than full, Customer agrees to pay Simmy's Equipment's then-current refueling service charge for the number of gallons required to refill the tanks to capacity at the time of return.
12. SECURITY DEPOSIT
Simmy's Equipment may require a security deposit prior to releasing equipment for rental. The security deposit amount will be communicated to Customer at the time of rental and will be held in accordance with applicable Massachusetts law. The deposit will be returned to Customer following the conclusion of the rental period, subject to any deductions for unpaid rental charges, damage to the equipment, or other amounts owed by Customer under the Rental Documentation. Cash deposits will be held in a designated account and returned within a reasonable time following the return of the equipment in satisfactory condition.

13. GOVERNING LAW
This Agreement shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts, without regard to its conflict of laws rules. Any disputes arising out of or relating to this Agreement shall be subject to the exclusive jurisdiction of the state and federal courts located in Worcester County, Massachusetts, and the parties irrevocably consent to such jurisdiction and venue. If any provision of this Agreement is held invalid or unenforceable, the remaining provisions shall continue in full force and effect.
 
SIGNATURES
By signing below, both parties agree to be bound by the terms and conditions set forth in this Rental Documentation.


CUSTOMER						SIMMY'S EQUIPMENT LLC

Signature:						Signature:

Printed Name:					Ethan Simonovitch

Title:							Owner

Date:							Date:
	

